Agreement for use of BGH IIP publication services
(hereinafter: “Agreement”)
№…../…………………2023
This agreement is concluded by and between the undersigned:
Balkan Gas Hub EAD, having its registered seat at Bulgaria, Sofia, 1756, Studentski district, residential complex Darvenitsa, bul. Sv. Kliment Ohridski, next to bl. 19, Kintex Business Building and registered in the Commercial Register of the Republic of Bulgaria with UIC 205478458,VAT NoBG205478458, duly represented by Petya Ivanova - Executive Director, hereinafter referred to as “BGH” or “Operator”.
and

____________________ a company, incorporated under the laws of ____________________ , having its registered seat at ____________________ registered on the Commercial Registry in ____________________ under ____________________ VAT identification number  ____________________ duly represented by ____________________

hereinafter referred to as “Market Participant” or “Client (of BGH IIP Publication services)”.,

BGH and the Market Participant hereinafter individually or collectively also referred to as “Party” or “Parties”, respectively.

1. Preamble

The BGH Inside Information Platform, hereinafter referred to as “BGH IIP” or “Platform” is a publicly available website, dedicated to the publication of Urgent Market Messages (hereinafter UMM, Messages) related to the wholesale energy market, in accordance with the requirements of Regulation (EU) No 1227/2011 of the European Parliament and of the Council of 25 October 2011 on the integrity and transparency of the wholesale energy market (hereinafter referred to as “REMIT”) and in accordance with the requirements of the Bulgarian legislation.

The Client declares that it is a market participant according to the definition in Article 2(7) of

Regulation (EU) No 1227/2011 and is

registered in ACER CEREMP database or will register in ACER CEREMP in line with the requirements of Article 9 or REMIT before the effective start of use of the publication services of BGH IIP.

2. Subject of the Agreement

2.1. The subject of the Agreement is the provision of services related to the Publication of information in the form of Urgent Market Messages on the BGH IIP. The service is provided by the Operator in accordance with the provisions of the Bulgarian law, Regulation (EU) No 1227/2011, Regulation (EU) No 1348/2014 and the requirements and recommendations of ACER regarding the disclosure of Inside Information and the platforms for disclosure of Inside Information. 
2.2. The Operator provides electronic tool for publication of Inside Information. 
2.3.  This Agreement has been prepared on the basis of an approved Application, which in accordance with the BGH IIP Terms and Conditions, the Client has submitted to BGH.

2.4.  Under the Agreement, within the term of its duration, the Operator provides the Client's authorized representatives, hereinafter referred as to Client’s User(s), with personalized Accounts for publishing Urgent Market Messages on the Platform.

2.5.  The number of messages published by the client is not limited.

3. Operator's Obligations

3.1. The Operator provides the access to the Platform to the Client for the publication of Urgent Market Messages. 
3.2. The Operator ensures that the Platform meets the requirements of the Bulgarian law, Regulation (EU) No 1227/2011, Regulation (EU) No 1348/2014 and the requirements and recommendations of ACER regarding the technical means (functionalities, communication channels, data formats) and the platforms for disclosure of Inside Information.
3.3. The Operator provides technical means  in accordance with the requirements of Article 10(1) of Regulation (EU) No 1348/2014 for collection by ACER of the information published on BGH IIP.

3.4. BGH IIP is registered by ACER as an Inside Information Platform and is included  in ACER list of registered IIPs. The operator undertakes to maintain BGH IIP compliance with ACER requirements towards the Platforms for disclosure of inside information.
3.5. The Operator undertakes to provide the Client with technical support regarding the BGH IIP services via email: admin@balkangashub.bg.

4. Client's Obligations

4.1. By signing this Agreement, the Client confirms that it agrees and accepts the BGH IIP Terms and Conditions, Annex 1 to this Agreement.
4.2. The Client undertakes that the information published on BGH IIP by its authorized representatives will be in line with the requirements of Regulation (EU) No 1227/2011, the requirements of the Bulgarian legislation, the ACER requirements regarding the disclosure of Inside Information and the for publication of Urgent Market Messages and the BGH IIP Terms and Conditions.
4.3. The Client undertake the full responsibility for the quality, accuracy, validity and timeliness of the information published on BGH IIP.
5. FEES, INVOICING AND PAYMENT

5.1. The Client undertakes to pay invoices for the use of the BGH IIP services (in case the Client is not a member of the BGH Market) in accordance with the payment date indicated on the invoice.
5.2. The Market Participants who are members of BGH organized market (hereinafter BGH OMP) can use the publication services of BGH IIP without additional fee.

5.3. Market Participants that are not members of BGH organized market can use the BGH IIP publication services on subscription basis for a fee in line with the price list published under ‘REMIT’ section of the BGH web page. 
5.4. BGH will invoice the Market Participant–non-member of BGH OMP and the Market Participant-non-member of BGH OMP will pay for the provided Service in accordance with the applicable fees stated in the price list published under ‘REMIT’ section of the BGH web page.

5.5. BGH will issue invoice on a monthly basis and will send it to the Market Participant–non-member of BGH OMP via e-mail to the e-mail address of the “Main Contact Person for matters related to disclosure of inside information” indicated in the Request form for access to BGH IIP services.
5.6. All invoices are payable within ten (10) calendar days from the invoice date. If the Market Participant–non-member of BGH OMP fails to pay the due fees within the defined term, BGH shall charge late-payment interest amounting to the Base Interest Rate plus 10%.

5.7. In case the Market Participant– non-member of BGH OMP does not pay its fees within ten (10) calendar days from the due date, BGH shall provide a written notice via email to the “Main Contact Person for matters related to disclosure of inside information” for suspension of the Service and shall have the right to suspend temporarily the Service five (5) calendar days after receipt of the written notice by the Market Participant–non-member of BGH OMP, without  being liable to the Market Participant–non-member of BGH OMP. By all means, suspending of the service shall not affect the Market Participant’s obligation to pay all incurred fees for already provided Service. 
6.
 LIABILITY

6.1. BGH shall not be liable for the decisions and any direct or circumstantial consequences of decisions made by any party which has received and used the information based on the content of any Messages posted on the BGH IIP. Any claims concerning the content of the Messages published on BGH IIP should be addressed to the Market participant sourcing/that published the relevant information.

6.2. The market Participant shall indemnify and hold harmless BGH for any damages, losses, expenses and costs (including court and reasonable attorney fees) caused by a violation of this Agreement, BGH IIP Terms and Conditions, in particular but not limited to for damages and losses caused by a MP (or its personnel) due to the publication of inaccurate information, publication not in accordance with the applicable regulations or failure to comply with its obligation to keep its account data confidential.

7.
FORCE MAJEURE

7.1. Neither Party shall be liable for any loss or damage in respect of any failure on its part to perform any of its obligations under the Agreement if Force Majeure event, proven in accordance with the applicable regulations, prevents the performance of its relevant obligations, nor shall this be deemed a breach of contract by that Party. The obligations of either Party shall be suspended for as long as that Force Majeure event continues.

8. TERM AND TERMINATION

8.1. This Agreement shall enter into force from the date stated at the beginning of this Agreement and shall be valid for 12 months period from the date on which the Agreement is signed. If neither Party has sent a notice for termination at least 30 calendar days prior to the expiry, the agreement shall be renewed automatically for 12 months more.

8.2. The Agreement may be terminated at any time upon delivery of a thirty (30) calendar days prior written notice by either Party.

8.3. Notwithstanding the paragraph above, BGH may terminate the Agreement by shorter notice if legal or regulatory changes and new requirements make further provision of the Service by BGH illegal, impossible or economically unjustified. 

8.4. Either Party may terminate the Agreement by written notice to the other Party if the other Party materially breaches its obligations and such material breach is not remedied within ten (10) calendar days after receipt of the written notice from the non-defaulting Party. For avoidance of doubt failure to fulfil any payment obligation by the Market Participant- non-member of BGH OMP, will be deemed material breach of the Agreement.

8.5. Termination shall not affect rights or obligations accrued at the time of termination. Any provision of this Agreement which by nature is intended to survive termination shall remain binding until such rights or obligations have been satisfied or released. 

8.6. This Agreement shall be automatically terminated upon written notice in the event of the insolvency of the other Party. 
9. CHOICE OF LAW AND DISPUTE RESOLUTION

9.1. This Agreement shall be governed by, construed and take effect in accordance with Bulgarian legislation in force.

9.2. In case an agreement has not been reached through negotiations between the Parties, the dispute may be referred to the BCCI Arbitration Court in Sofia.

10. FINAL PROVISIONS

10.1. This Agreement is concluded in Bulgarian and/ or in English language. In case of any differences as well as in the case of court proceedings, the text contained in the Bulgarian version shall be governing and relevant. 

11. CONTACT DETAILS AND AUTHORISATIONS
Market Participant Details
Balkan Gas Hub EAD details
Bulgaria, Sofia, 1756, Studentski district, 

residential complex Darvenitsa, bul. Sv. Kliment Ohridski, 

next to bl. 19, Kintex Business BuildingEmail: 
admin@balkangashub.bg
Contact person:

Ivaylo Moynov

Balkan Gas Hub EAD

email: ivaylo.moynov@balkangashub.bg
Phone: +359 2 819 40 52, Mobile phone: +359 886 315 598

Petya Ivanova

Balkan Gas Hub EAD

email: petya.ivanova@balkangashub.bg
Phone: +359 2 819 40 62, Mobile phone: +359 876 239 278
BGH Account in Bulgarian lev /BGN/:

Bulgarian-American Credit Bank AD

SWIFT (BIC): BGUSBGSF

IBAN: BG63BGUS91601006916800 in BGN

Sofia 1000, 2 Slavyanska Street

BGH Account in Euro /EUR/:

Bulgarian-American Credit Bank AD

SWIFT (BIC): BGUSBGSF

IBAN: BG45BGUS91601406916800 in EUR

Sofia 1000, 2 Slavyanska Street

	_______________________
	__________________________



	AGREED BY [NAME OF MARKET PARTICIPANT]
Signed by fully authorised signatory

For and on behalf of the Market Participant

FROM: [Insert name of authorised signatory]

Job position: [Insert title of authorised signatory]

Date: [Insert]
	AGREED BY THE BALKAN GAS HUB EAD 

Signed by fully authorised signatory

For and on behalf of Balkan Gas Hub EAD 

FROM: Petya Ivanova
Job position: Executive Director
Date:


